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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Kikuchi 
et al. (US 6,929,836). 

In regards to claim 1 , Kikuchi et al. disclose a multi-layered bottle manufactured 
by performing a biaxial stretch blow molding (abstract). The multi-layered bottle is 
formed from a thermoplastic resin that contains thermoplastic polyester (col. 6 lines 5- 
9). The thermoplastic resin can be used as an intermediate layer where it has gas 
barrier properties (col. 6 lines 45-46). The multi-layered bottle is manufactured based on 
a known biaxial stretch blow molding method (col. 8 lines 19-21). The multi-layered 
bottle is manufactured by stretching the multi-layered preform (col. 8 lines 49-50). The 
preform is manufactured by performing the compression molding of the composite 
molten material (col. 8 lines 22-25). The multi-layered preform is stretched in the 
longitudinal direction using a stretching rod and in the lateral direction using blown air by 
a stretch blow molding method at a stretching temperature (col. 8 lines 49-54). Thus, 
the container process includes bi-axial stretch blow molding steps and is stretched by a 
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stretching rod, thus being stretched twice. A heat set may be performed if necessary 
(col. 8 lines 58-59). 

In regards to claim 2, Kikuchi et al. disclose that the thermoplastic resin that may 
be used is polyethylene terephthalate (col. 6 lines 9-10). It is preferred that there is a 
blend of resins in which ethylene-terephthalate based thermoplastic polyester is 
blended (col. 6 lines 12-13). The ethylene-terephthalate can be subjected to copolymer 
polyester that contains a small quantity of ester units formed by naphthalene 
dicarboxylic acid (col. 6 lines 36-38). Another form of the resin can contain a xylylene 
group such as polymetaxylylene adipamido (col. 6 lines 45-49). These resins are 
subjected to the same stretching process as described in the previous paragraph. 

In regards to claim 3, Kikuchi et al. a multi-layered synthetic resin 
container is formed that comprises a layer a plurality of intermediate layers which are 
made from gas barrier resin, recycled resin and heat-resistant resin (col. 3 lines 32-34). 
The multi-layered bottle is formed from a thermoplastic resin that contains thermoplastic 
polyester (col. 6 lines 5-9). The thermoplastic resin can be used as an intermediate 
layer where it has gas barrier properties (col. 6 lines 45-46). The multi-layered bottle is 
manufactured based on a known biaxial stretch blow molding method (col. 8 lines 19- 
21). The multi-layered bottle is manufactured by stretching the multi-layered preform 
(col. 8 lines 49-50). The preform is manufactured by performing the compression 
molding of the composite molten material (col. 8 lines 22-25). The multi-layered 
preform is stretched in the longitudinal direction using a stretching rod and in the lateral 
direction using blown air by a stretch blow molding method at a stretching temperature 
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(col. 8 lines 49-54). Thus, the container process includes bi-axial stretch blow molding 
steps and is stretched by a stretching rod, thus being stretched twice. A heat set may 
be performed if necessary (col. 8 lines 58-59). 

In regards to claim 4, Kikuchi et al. disclose that the thermoplastic resin that may 
be used is polyethylene terephthalate (col. 6 lines 9-10). It is preferred that there is a 
blend of resins in which ethylene-terephthalate based thermoplastic polyester is 
blended (col. 6 lines 12-13). The ethylene-terephthalate can be subjected to copolymer 
polyester that contains a small quantity of ester units formed by naphthalene 
dicarboxylic acid (col. 6 lines 36-38). Another form of the resin can contain a xylylene 
group such as polymetaxylylene adipamido (col. 6 lines 45-49). These form of the 
resins are subjected to the same stretching process as described in the previous 
paragraph. 

In regards to claim 5, Kikuchi et al. disclose a five-layered structure that consists 
of OTP/G B R/RC R/G B R/OTP (col. 7 line 41). Where OTP indicates oriented 
thermoplastic resin, GBR indicates gas barrier resin, and RCR indicates recycled resin 
(col. 7 lines 24-30). Thus, the container contains two GBR layers that contain the gas 
barrier thermoplastic resin as described in the above paragraphs. 

In regards to claims 6-7, Kikuchi et al. disclose the method of forming a 
multi-layered synthetic resin container that comprises a layer a plurality of intermediate 
layers which are made from gas barrier resin, recycled resin and heat-resistant resin 
(col. 3 lines 32-34). The multi-layered bottle is formed from a thermoplastic resin that 
contains thermoplastic polyester (col. 6 lines 5-9). The thermoplastic resin can be used 
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as an intermediate layer where it has gas barrier properties (col. 6 lines 45-46). The 
multi-layered bottle is manufactured based on a known biaxial stretch blow molding 
method (col. 8 lines 19-21). The multi-layered bottle is manufactured by stretching the 
multi-layered preform (col. 8 lines 49-50). The preform is manufactured by performing 
the compression molding of the composite molten material (col. 8 lines 22-25). The 
molten material being of the various resins set forth in the application. The multi- 
layered preform is stretched in the longitudinal direction using a stretching rod and in 
the lateral direction using blown air by a stretch blow molding method at a stretching 
temperature (col. 8 lines 49-54). Thus, the container process includes bi-axial stretch 
blow molding steps and is stretched by a stretching rod, thus being stretched twice. A 
heat set may be performed if necessary (col. 8 lines 58-59). 



Claim Rejections - 35 USC § 103 

3. Claims 8-1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kikuchi et al. (US 6,929,836, hereinafter "Kikuchi") in view of Nakamaki et al. (US 
5,735,420, hereinafter "Nakamaki"). 

Kikuchi discloses a multi-layer bottle that is manufactured by performing biaxial 
stretch blow molding (abstract) with a heat setting step perfomed (col. 8 lines 58-59). A 
thermoplastic blend may be formed for the inner and outer layers (base and protection 
layers) of the bottle which includes polyethylene terephthalate and ethylene- 
terephthalate copolymers (col. 6 lines 9-15). The ethylene-terephthalate can be 
subjected to copolymer polyester that contains a small quantity of ester units formed by 
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naphthalene dicarboxylic acid (col. 6 lines 36-38). A multi-layered preform is 
manufactured from the thermoplastic resin (col. 5 lines 38-40). 

Kikuchi is silent with regards to the blend ratios of the gas barrier material and 
the synthetic resin and the exact method of the step blow molding technique. 

Kikuchi discloses a thermoplastic blend in which the same materials of the 
instant applicant are blended together. It is not inventive to discover the optimum or 
workable ranges by routine experimentation, where the general concept of a claim is 
disclosed. Thus, it would be obvious to use the blend ratiosclaimed by the instant 
applicant to form a bottle that has optimal gas barrier properties. 

Nakamaki discloses biaxially-stretch-blow molding a container (col. 1 lines 13- 
14). The blow molding method pertains to plyester resins (col. 3 lines 30-32). The 
method for the biaxially stretch blow molded container comprises the steps of the 
subjecting the preform article to primary blow molding to obtain a biaxially drawn 
secondary article (col. 3 lines 59-60). The secondary article is subjected to a secondary 
blow molding (col. 6 lines 60-62). The redraw ratio is decreased in order to form the 
final product in the secondary blow molding (col. 6 lines 65-67). It is not inventive to 
discover the optimum or workable ranges by routine experimentation, where the general 
concept of a claim is disclosed. Thus, it would be obvious to use the stretch ratios 
claimed by the instant applicant to form a bottle that has optimal gas barrier properties 
and heat resistance. It would be obvious to one of ordinary skill in the art to combine the 
multilayered performs of Kikuchi with the biaxially-stretch blow molding techniques of 
Nakamaki, because Kikuchi uses polyesters as the main components in the preforms 
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and uses a heat setting step that is used in Nakamaki. Thus, the container formed from 
the combination would form a container with excellent barrier properties and heat 
resistance. 



Response to Arguments 

4. Applicant's arguments filed 12/28/2007 have been fully considered but they are 
not persuasive. 

The applicant argues that the container of Kikuchi does not teach or suggest a 
matrix that is blended with a gas barrier material. Claim 4 states "wherein said matrix 
comprises polyethylene terephthalate resin, and said gas barrier material 
comprises AT LEAST ONE member selected from a group consisting of a 
methaxylylene group-containing polyamid resin, an amorphous polyester resin 
and ethylene napthalate-ethylene terephthalate copolymer resin." The examiner 
notes that the claim language reads that only one of the members needs to be selected 
as part of the gas barrier material. The examiner previously stated that Kikuchi states a 
thermoplastic resin such as polyethylene terephthalate and ethylene naphthalate 
copolymers can be blended to form the inner and outer layer of the present invention 
(col. 6 lines 5-15). The ethylene-terephthalate can be combined with copolymer 
polyester that contains a small quantity of ester units formed by naphthalene 
dicarboxylic acid (col. 6 lines 36-38). This is known to form an ethylene-napthalate- 
ethylene terephthalate copolymer. The examiner notes that a matrix (composite) is 
defined as a complex material in which two or more distinct substances are combined to 
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produce structural or functional properties not present in any individual component 
(Webster). Thus, the examiner considers the blend to be a matrix. 

The applicant argues that stretching the multi-layered bottle is not bi-axial stretch 
blow molded at least twice. Kikuchi states that heat setting may be performed if 
necessary (col. 8 lines 58-59). To one of ordinary skill in the art this is an inherent two 
step blow molding process. Heat setting is when the first molded formed preform is 
biaxially stretched blow molded to form an intermediate object that is heated and 
stretched to the drawing temperature of the molding chambers. The intermediate object 
is then biaxially stretched to fit the molding chambers and to form the desired bottle. 
Thus, Kikuchi uses the standard stretch blow molded techniques that incorporate a heat 
stetting step that is know to one of ordinary skill in the art. Although Kikuchi does not 
explicitly state having the container is biaxially stretched twice it would be inherent from 
the incorporation of the heat setting step. Thus, the rejection of claims 1-7 based on the 
prior art of Kikuchi stand and the arguments are not found preserve. 

5. Applicant's arguments with respect to claims 8-1 3 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELLEN S. WOOD whose telephone number is (571)270- 
3450. The examiner can normally be reached on Monday-Friday 7-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on 571-272-1284. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ellen S Wood 
Examiner 
Art Unit 1794 

/Carol Chaney/ 
Supervisory Patent Examiner, Art Unit 1794 



